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FETITION FOR SPECIAL HEAPRING

TO THE ZONING CUMMISSIONFR OF BALTIMORE COUNTY:

The tindersigned, _legal owrer(s) of the property situate in Baltimore County ard which is
described in the descngtmn and plat attached hereio and made a part nereof, hereby petition for a
ectio

Sperial Hearing under

n 500.7 of the Raltimore County ~oning Kegulations, to determine »ha.

thar or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve

a nonconforming use as a nursing home.

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of the above Special Hearing advertising, posting, etc., upon fil

ing of this Petition, and further agree to and are to be bound b,

the zoning regulations and restric-

tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore Caounty.

Legal Qwners:
Careugi RureXagnr :

-Erank E. Buck _________________
(Type or Print Na

HpusheElbucbo..

ignature

I'We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner{s) of the property . . .
which is the subject of this Petition. ., 7,77

Legal Owner(s): T .

Alesia.Tomassetti _______._______ ——
(Type or Print Name) !

Signature ! L e T

(Type or Print Name) L
”~ H
__________ __é__._q)\i(__&_ﬂ_-_‘:/__ = ..'(_"_(:9_'{;,:‘__.-_.___________ ‘
Signature I
R PR T e
o e

City and State

Name, address and phone number of legal ewner, con-
tract purchaser or representative to be contacted

Name
744=093)
Address Phone No.
ORDERED By The Zoning Commissioner of Baltimore County, this .____.___ 3lst day

Mazrch 19__.8L that tue subject matter of this petition be ad:ertised, as

required by the Zoning Law of Baitimore County, in two newspapers of general circulation through-
out Baltimore County, that preperty be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltimore

County, on the

--BP.M.

2.€.0.—No. 1

B S R S S BTt S b e e Bt it

9th June g1 1:30 ,

BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE

counTY OFFICE BLLS.

111 W. Chesapeake dve.

Towscn, Maryland 21204
olo

Ni&holas B. Commodari

Chairman

MEMBERS

Bureau of
Engineering

Department of
Traffic Engineering

ftate Roads Commission

Barecau of ]
Fire Prevention

Health Cepartment
projoct Planning
Building Department
poard of Education
zoning Administration

industrial
Development

June 2, 1981
C. Victor ¥McFarlani, Esquire
920 Frederick Road
Catonsville, Maryland 21228
RE: Item Xo. 171

Llesia Tomasgettl
et ux
Special Hearing Petition

Petitioner:

Dear Mr, McFarland:

The Zoning Plans 'dvicory Committee has reviewed the pla.n:‘s Sub-
mitted with the aliov: referenced petition a.nd.has mzde an cn—site

field ingpecticn of the property. The following cm?ments are 10t R
intended to inaicate the appropriateness of the zoning action reguested,
but to assure that all parties are made aware of plans or.problems_
with regard to the development plans that nay.have a bear:.ng on ;:lhls
case, The Director of Planning may file a written repcrt.wz.th t eth
Zoning Commissioner with recommendations as to the suitability of the

requested zoning.

Located on the south side of Essex Road southwest of Campfield

Road, the subject property is presently imporved ﬁzith the_f‘acili;ie?th
of an existing rnursing home. Surrounding properties are improved wi
dwellings to the west, across Essex Road, and to the northezst and

pouthwest.

i i igl S lient's proposal to
This hearing originates as a result of your ¢ .
prove that the existing nursing home should be cons:.dered‘a non~conform=
ing use. If the "pogsible future driveway" to the north is constructed,

the comments of Current Planning would be applicable.

Enclosed are all comments submitted to this office from ‘thf
Cormittee members at this time. The remaining members ft_al‘:: trhat no
corment was warranted. This petition was accepted for filing on the
date of *he enclosed certificate and a hearing scheduled accordingly.

Very truly yours,

;. ;. 7

NICEOLAS B, CCIIODART, Chairman
Zoning Plang Advisory Committee

IEC fukh ccs
Enclosure

Development Desiga Group, Lt.
216 Washington &ve.
Towson, Maryland 21204
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RE: PETITION FOR SPECIAL HEARING
S/S of Essex Rd,, 600"
SW of Campfield Rd., 3rd district

BEFCRE THE ZONING COMMISSIONER

e

OF PALTIMORE COUNTY

ALESIA TOMASSETTI, et al,
Petitioners

Case No, 81-209-SPH

- I T B T
LI

ORDER TO ENTER APPEARANCE

Mr, Commissioner:
Pursuant to the authority contained in Section 524.1 of the Baltimore County

Charter, | hereby enter my appearance in this proceeding. You are requested to notify

me " any hearing date or dates which may be now or hereafter designated therefore,

and of the passage of any preliminary or final Order in connection therewith,
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John W, Hessian, 111

People's Counsel for Baltimore County
Rm, 223, Court House

Towson, Maryland 21204

494-2183

Petcr Max Zimmermon
Deputy People's Counsel

| HEREBY CERTIFY that on this 3rd Day of June, 1981, a copy of the aforegoing
Order was mailed to C, Victor McFarland, Esquire, 920 Frederick Road, Catonsville,

Maryland 21223, Attorney for Fetitioners.
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BALTIMCORE COUNTY
DEPARTMENT OF PUBLIC WORKS
TOWSON, MARYLAND 21204

HARRY | FPISTEL P E.

DIRECTOR, April 27, 1981

Mr, william E. ilammond
Zoning Commissiconer

County Office Building
Towson, Maryland 21204

Lem $#171 (1980-19£1)
Property Owner: Alesia Thomassetti £ E.Helen Buck
5/8 Essex Road 660' 3S/w of Campfield koad
Acres: 2.12 District 2nd

Re:

Lear Mr, Hammond:

The following comments are furnished in re<jard to the plat submitted to this offjce
for review by the Zoning Advisory Committee in connection with the subject item.

Highwazs:

Essex Road, an existing public road, is proposed to be improved in the future as
a 36~foot closed section roadway on a 60-feoot right-of~way.

The entrance locations are subject to approval by the Department of Traffic
Engineering, and shall be constructed in accordance with Baltimore County Standards

and Specifications,

Sediment Control:

Development oi this property through stripping, grading and stabilizaticn could
result in a sediment pollution problem, damaging private and public holdings downstream
of the property. A grading permit is, therefore, necessary for all grading, including
the strippirg of top soil.

Stoxrm Drains:

Provisions for accommodating storm water or drainage have not been indicated on the
submitted plan.

The Petiticner must provide necessary drairage facilities (temporary or permanent)
to prevent .reating any nuisances or damages to adjacent properties, especially by the
concentration of surface waters. Correction of any problem which may result, due to
‘aproper grading or improper installation of drainage facilities, would be the full
responsibility of the petitioner.

A tributary to Gwynns Falls traverses the southwestern portion of Lot 8,
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SPETIAL HEARING
S/S OF ESSEX ROAD, 660' S.W.
OF CAMPFIELD ROAD - Second
Electien District,

ALESIA TOMALGSETTI, et al.,
Petiticner's No. 81-209-
SPH (Item No. 171)

PETITION FQR IN TiE

(1]

COUNTY BOARD

or

(1]

APPEALS

- . - a - - - - - L - - - - a - -
- M - - - - » - - " - - - - - - -

ORDER OF APPEAL

vear Mr., Zcning Cormissioner:

Please enter an appeal on behalf of the Petitioners, Alesia
Tomassetti, 4105 Essex Road, Baltimore, Maryland 21207, and
FRANK E. BUCK and E. HELEN BUCK, his wife, B705 windsor Mill
Road, Baltimore, Maryland 21207, from the written decision of
the Zoning Commissioner in the subject matter dated Auguct 17,

1981, pursuant to the Charter and Local L-ws of Baltimore County.

-

-, 3 »
/1'/’ -r'-’— - ",-/j L ;/ -
A AT A IR,

C. Victor McFarland
920 Frederick Road
Catonsville, Maryland 21228
744-0931

Attorney for the Appellants

[ I HEREBY CERTIFY that on thisf_,f/f""f day of September, 1981,
a copy of the aforegoing Order of i&épeal and cover letter were
mailed to Chester Cohen, Esquire, 7501 Liberty Road, Baltimore,
Maryland 21207, Attorney for Protestants, John H. Hessian, III,
Esq. People's Counsel, County Office Building, Towson, Maryland
21204, Board of Appeals, Court House, Towson, Maryland 21204.

r‘ /:fai,._-. - li‘/.
///?// %/‘yﬁ{‘uém,/

@« Victor Mcrarland, Esquire

SFP1A'81 A

Ttem 871 (1980-18g1)

Froperty Owner: Alesia Thonasscoti & E.
Page 2

April 27, 1951

Ecelen Buck

sStorm Drains: (Cont'd)

In azcordance with ‘he drainage volicy, the Petitioner is responsible for
the total actual cos: of drainaye facilities regnired to carry

runcff through the Irroparty to boe deveicrod ko oa

the storm water
sulftakle cutfall,

Cioodi mlre i groaiziag. ol
W1ith U0 cover the f)ood Klairn
of 50 feet is required,

drdliayge reswervation or casoont cL sufficient

Ol 2 10%-year desigr storm. However, a mirimum width

Water and Sanitary Sewer:

Thcre is a public 8-inch water main und 8-inch public sanitary
Essex Road,

sewerage in

This property is tributary to the Gwyuns Falls Sanitary Sewerage System
subject to State Health Deparxtment allocaticns and regulations,

Very truly yours,

7 " )
ﬂz—-gfd"/‘fﬁi //ﬁ‘(g’"
— WCBERT A. MORTON, P.E., chief

Bureau cf Public Services
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BALTIMORE COUNTY

OFFICE OF PLANNING AND ZONING
TOWSON, MARYLAND 21204
494-321

NORMARN E. GERDBER
DIRECTOR

ey

May 22, 1981

Mr. William Hommond, Zoning Commissionicr
Zoning Advisory Committee

Ctfice of Plonning and Zoning

Baltimore County Cffice Building

Towson, Maryland 21204

Decr Mr. Hammond:

Comments on Item #171, Zoning Advisory Commitiee Merting, March 31, 1981, ore os foll.ws:
Property Cwner: Alesia Tomassetti & E. Helen Buck

Location: $/5 Essex Raad 660' 3/W of Campfield Raoad

Acres: 2.15

District: 2nd

This office has reviewed the subject petition ond offers the following comments, These comments
are not intended to indicate the appropriateness of the zoning in question, but are to assure thot

cll parties are made awore of plans or problems with regard to development plans that moy have a
bearing on this petition.

Four foot high compact evergreen screen planting will be required for the possible future
parking area and driveway.

Very truly yours,

‘ i/
gi//w\ ?{UMV%%

John L. Wimbley
Planner 11!
Current Planning and Development

Sl e,
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494-3180 Board of Appeals | S ©
' 1y 4 o g1 :
County Saar #H ! FEE-SIMPLF DEFD- CODE -City ot County !
Room 219, Court House ' & . d every
Towson, Maryland 21204 : Together with the buildings and improvements thereupon erected, mad. .. - #nd all and cvery
: Dec. 9, 1981 : . - .
' g the rights, alleys, ways, waters, privileges, apnurtenances and advantages, 10 1+ iRt Do ONEINK, OF anyw e
rn : ASSIGNMENT : | - !
! : ‘ gy * :
| : [hlq D(‘(‘(I A ‘ sl — . - ises, abov cribed and
! < o AUy Marde this ; day of December, H nd To Hold the said lot gof ground and premises, above described ang
ND POSTPONEMENTS WILL BE GRANTED WITHQUT GOOD AND SUFFICIENT ‘ To Have a

in the year ov.¢ thousand nine hundred and  eighty » by and between KATHERTI™S A. mentioned, and hereby intended to be conveyed; together with the nghts, privileges, appurtenances and

AND 1IN
; REASONS . REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING

f STRICT COMPLIANCE WITH BOARD RULE 2(b). ABSOI_.UTELY N(? P'O. ~QNE-
MENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAY~ OF SCHEL _LED Hﬂlff:ﬁ;‘R-
i ING DATE IN ACCORDANCE WITH RULE 2(c), COUNTY COUNCIL BiLL 778

AL TR

advantages theretc helonging or appertaining unto and to the proper use and benefit of the said ALESIA
TOMASSETTI as to a one-half interest as tenant in common with FRANK E.

s v

ofx ROBB, of Baltimore County, in the State of Maryland, of the first part, and

=< Fhhen sy é?( -

PUCK and E. HELEN BUCK, his wife, as tenants by the entireties as to the

bk ni b . Bl A S
.

Y JE o WU

: - et al ] L : !
CASE NO. 81-209-5PH ALEXIA TOMASSETTI, £ ALESIA TOMASSETTI, as to a one-half interest, as tenant in common with remaining one-half interest, their personal representatives------- e
i ". , D ber 15, 1940 . t - £ :
S/S Essex Rd., 660" SW of Campfield Rd. { THE SUN, Monday, Decembe - FRANK E. BUCK and ¥. HELEN BUCK, as tenants by the entirety as to the
. remai,ninq one-half interest, of Baltimore County, State of Marylandv ___________________________________________ ———=3ncxs and assigns, in fee simple.
2nd District . urSlng Ome Operator of the second part.
SPH-Non-conforming use as a nursing home; A . 9 \ | Witnesseth, That in consideration of the sum of Eighty-five Thousand ($85,000,0:
not to be further expanded or enlarged retlres after 4<9 years : DOLLAYS —m oo e
“ 8/17/81 - Z,C, GRANTED special hearing, By Joel McCovd L e the said KATHERINE A. ROBB
but may not be expanded or enlarged S Baltimore County bureau of The Sun _ ' :
. l - i d the said party  of the first part hereby covenants that She has
Katheriz Robb's parents were con- . ' - interest An
ASSIGNED FOR: THURSDAY, JAN, 28, 1982, at 10 a.m. vinced their daughter was too deiicate for do th grant and convey unto the said ALESIA TOMASSETTI as to a cne-half . wmber the property hereby
) Paccing, 89 they Jought tooth and nail to as tenant in common with FRANK E. BUCK and E. HELEN BUCK, his wife, as not done or suffered to be done any act, matter or thing whatsoever, to encumber the property
. e eep her from enlering the field. So she : .
cc: C. Victor McFuiiand, Esq.  Counsel for Pet.ticners did the next logical thing: She opened a tenants by the entireties as to the remaining one-half interest, their will warrant specially the property granted and thatshe will execute such further

Ms. Helen Rea

Ms. Jo Fisher
Chester Cohen, Esq.
Alexia Tomassetti
Frank & Heien Buck
J. E. Dyer

W. E. Hammond
N. £. Gerber

J. Hoswell

J. Hessian, Esq.

Thomas J. Bollinger, Esq.

Protestant
Protestant

Counsel for Protestant ®

Petitioner

QOffice of Law

nursing home.

Now, after nearly 43 years of caring
for the elderly in a rambling, old white
frame house on Essex road in western
Baltimore county, Mrs. Robb is going to
let someone care for her.

She duesn't see it exactly Lhal way, but
she is 77, has had two heart attacks in the
last three years and her doclors said she
would ““die in her boots™ if she stayed on.

“This leaving. it's the hardest part,”
she said last weuk as she sat near a win-
dow on the sccond floor, waiting for the
movers to load her belongings and haul
them to Florida where her daughter,
Katherine Dillow, lives,

“But the doctors said 1 had 1o pive it
up, and my daughter said, ‘Mother, I want
a little of you," " she recounted. “Ii’s hard
to adjust to that, but 1 know I must." The
nursing home, run in what was once a re-
sort hotel built in the 1920s, was sold to
Mrs. Robb's administrator.,

A tiny, proper womin who offers her
hand gracicusly when she is introduced,
Mrs. Robb smiles mischievously when she
relates a promise she made her doctors.
She told them “I would behave myself”
when they let her return to her apartment
on 1% third floor of the hume shortly after
the s =cond heart attack.

"But I couldn't help making inspection
tours. And if ] heard someane push their
buzzer twice, [ had to lind cul what was
going on,” she said.

Lt ui'a il B . f
Sun photo-——Weyman Swagger
KATHFRINE ROBB
... This was the best thing I could do™

available, noted a Jumber of deficiencies
at the home, but they were nearly all mat-

ters ol procedure and record keeping rath-

er than phyvsical condition of the building.)
Mrs. Robb, who said she has always
been around sick people, worked for a doc-

tor who ran a sanatorium in Ellicott City’

before she opened the 15-patient establish-
ment in the Villa Nova area of Baltimore
county. Her parents and husband were

both infirm and she had a daughter to care .

for, she said.

“This was the best thing 1 couid do. I

could take care of everyone here.”

She recalls having cared for relatives

Personal representatives ------- A WS AR A W R T TR P AU e M W W i e wnl b sl W Sl wul A ——- S -

Ak and assigns, in fee simple, all those lots of ground, situate, lying and being in

Baltimore County, Maryland , aforesaid, and described as follows, that is to say:

- g ESIGNATED as lots §,.7 and 8 ection as shown
on theﬁglgg g?Ob?l gnNgvg?cw {c piat Es guly recoraeg among gﬁe Lang
Fecards of Baltimore County in Liber W,P.C. No. 3, folio 76,

BEING known as 4105 Essex Road,

BEING the same lots of ground which were acquired by the grantor as

follows:

1. ©Deed dated November 28, 1951 and reccrded among the Land Records
of Baltimore County in Liber G.L.B. No. 2046, folio 390 from Albert F.
Metzger and Maryaret ™. Metzger, hisg wife, to Katherine A. Robb.

2. Deed dater ane 17, 1964 and recorded among the Land Records of

Baltimore County in Liber R.R.G. No. 4313 folio 599 from Franell Properties,

Inc, to Katherine Robb for life with full powers and remainder to Katherine
Mary Dillow.(ddusgs )

3. Deed dated April 5, 1969 and recorded among the Land Records of
Baltimore County in Liber 0.T.G. No. 4983 folio 468 from Walter Dillow
and Katherine M, Dillow, his wife, to Katherine A. Robb.

o 8 AR A T E Y )

conveyed; that che

assurances of the same as may be requisite.

Witness the hand  and seal  of said grantor .

TEST:
_ ’ (SEAL)
KATHERINE A. ROBB
(SEAL)
/
STATE OF MARYLAND, COUNTY OF BALTIMORE , to wit:
I HEREBY CERTIFY, That on this /;/- s day of December,

in the yeur one lnousand nine hundred and eighty ,before me, the subscriber,

. When Mrs. Robb first opened 4 nursing  of senaors and congressmen, the aunts of ] ) . {arvland. in and for he Count afofesaid.
home in 1932, there were no rules or regu-  Alger Hiss (who was convicted in the ear- a Notary Public of the State of Mary ’ t o
June Holmen, Secy. lations, ro licenses and no agencies to ly 1950s of perjury after he denied passing - 3
P cope with. secret decuments for delivery to a Com- personally appeared  KATHERINE A. ROEB
i "I went down to City Ha'i to see aboul  munist spy ring) and a doctor whose pa- :
. 3 license, but they said they didn't know tients came 1o the home to see her.
arything about it," she said. “They said “She was ane of the first women doc- . = ¢
i . there werent any licenses for nursing tors we had, and we used to set up a room I
s horgesttlhatt they knew ol.” t ‘ l u;h;re she cm;ld ‘suee hgr%w:'ie;:itsacouple . “;‘ F "}J‘" r‘,‘“‘;‘:‘ ‘7 ‘ ey D $ ¢ Deed to b f act
ut later, as governiienl agencies got  of days a week,” Mrs. Robb said. i = = e ‘K ‘ledged the foregoin e o be er ct.
: invalved in nursing homes, she found her- She said she has alreaoy told her h At .11. .\l.’g .B_ L“ f“j E"ﬂ : ﬁ\ S the above named grantor and  she  acknowledy gowng
self spending thousands of dollars to in-  daughter she had "better get a darn good o . .
‘ stall new plumbing and wiring, fire es- rurse to look after” Ler “when she finds 'E“" ! ;f ¥4 e g As Witness my hand and Notarial Seal. -
i capes, kilchens and extra bathreoms. sfie can no lopger take care of me, because !Eﬂ i is-i ; 5 ) / -
N "There were times,” she said, measur-  she’s going Lo need one.” -( i AN ~ s
: ing her words, “when it became a finan- Then Katherine Robb, the proper lady ——
c1al strair, bul the banks were very gond  who was “1o0 delicate” to become a nurse, ~ N Publ;
to me. I always met my obligations.” smiled muschievously again and nodded 7 ~otary Pubhe.
H tAn April, 1879 stale health depart- toward the corner where her daughter
i ment inzpection {form, the most recent one  was wailirg for the movers.
e - ——— e —— SR ——— - :
L e g e, - i iommin U S = T U e T e e e .
e, s B i B N D s e Ll ; J
3 E; S w &
- PETITION FOR SPICIAL HEARING : IN THE . v bog
‘ | 8/ OF ESCEX ROAD, 660°' S.W. . S RE: P/E,TI TION FOR SPE(C(IAL— HHEARING DEFOQRE THE i .
x 3 DTy S/5 of Dssex Road, (60" SW of Camp- £ '« A review of the 1645 zoning re tlati fai 1
: : OF CAMP - Second : ™" {ON . . . . . e . o _ ) C e = g regulations fails to disclose,
: OF " FIEFD ROBD - Sec COUNTY LOARD o ficld Road - 2ad Election District ZONING COMMISSIONER o either in the definitions or in the text, any reference to a
‘} i Election District, - j Aies&, Tgn*,asgetti.. et al - Petitioners S nursing or convalescent home as either a permitted use or
¥ | ALESIA TOMASTLTTI., et al., . OF g f NO. 81-109-5PH (Item No. 171) : OF . a use permitted by way of special exception: nowever, in
?‘:’,; | Petitioner's No. 81-209- . . o N : 19'f-3. the then County Commissioners adopted amendments
' PALTIMORE CHUNTY ‘ to Section XIII, Parasranh A, whereby five new stbpara-
s e im K 3 . APITALE e . ST . ; e sh.hpars
R (It"'ﬂ MO, ]_71 : SPULALE Srapns were ._,;:}(.Cd' ore of which reads as fOlIQ\\'S:
- L T T S S T S S _. : :'} 25, Convalescent Home, Nursing Home or Or-
ORDER O APPEZL L - Fhanage''.
b Py . .
3 - : - rry £ Pursuant to the advertisement, g a i i
: i Desr Mr, Zoning Commissioners: i tsement, posting of property, and public hearing F Such uses were subject to Special Use Permits. There.
3 Please enter un appecl on beholf o5f the Petitioners, ALlesia ? on the petition and it appearing that by reason of the following finding of facts: fore,.m view of the absence of any testimony indicating the
: 1 ‘ . i i = : - granting of a Special Use Permit for the nursing home sub-
5 i Tomzzzo. 23, 4105 Essex Road, Baltimore, ™Mrryland 21207, and L o : sequent to the 1953 amendment. the ™ o .
r wowal 9 s 5 & @ = g o o o > & bt K L I.. The petitioners herein scck to establish the existing nurs - : print’" was established -ty the nonconloerming foot-
o th - ) ! . . . P4 . 7 . i = Z was estah Commps
> ﬁ ?.’, S " & 'O" g g 5 a'a e o ﬁg H éﬁ © FRANK E. BUCK and E., HELEN BUCK, his wife, 8705 windsor Mill iy ing home, a Maryland corporation known as Katherine A, regulations Th.:s © E;s ?f th.e ef fove date of the 1945
o ég - f =4 gl s ; 7 H ﬁ o !; ﬁ 5 k '; Robb Nursing Heme, Inc., 4105 Essex Road, as a noncon- % tiv ¢ ) £ hxs conclusion 1-s predicated upon the nega-
g L\gt‘g g 2 = z f: - 'E’”"_';_ ' g g o + Road, Bzltimore, Maryland 21207, frc.a the written decision of ;:E forming use. i‘f'* tve context O_t e 1945 regulations -+ such applied to re=i-
“l{ ~raol| 8 - o % < m< e B3 E 1 ! . dence zones, i.e., "...no building or land shall be used
& 5-'2 " & g %' = S-g g . E o - ' - the Zoning Commissioner in tne subject matter dated Aujust 17, id 2. Petitioners' Exhibit 3, consisting of an agree.nent between L and nu building or structure shall be hereafter erected, al-
e o g% hid w7 & 9 g G2 a ’ £ 1981 . e i Katherine A, Robb, seller, and Alesia Tormassetti and . tert?d, repaired or used except for one or more of the fol -
; . ;-r:’; § © 2 g ror A ol - ; rm *x _ » pursuant tc the Charter and Local Lows ui paltimore County. Frank E. Buck and E. Ilelen Buck, his wife, purchasers, cd lowing uses:. ..,
: z o = ® o o = 1 i ‘ sets forth vari d d isi ; ;
; H 5 8 o mogds 330 ® < $ i o various and sundry provisions of the sale of the : 7 . : . . )
: " %gg - e n - Q% = v = m 2 i . // / / v / land, consisting of Luts 6, 7 and 8, Block R, plat of Villa { ) gke 1945 :o;m.g regulat'mns, Section XI—Non-conforming
Py 5 o ) P T S : i . ses, s ' . .
; . g & s & g H ma — ¥ I L7/ ‘,Z‘,Ti///!«?( P A, Nova, recorded among the Land Records of Baltimore [ usee n;: at.Je ’ :n sa;t, -+« that any such lawful aon-conforming
i H] 2 % g: ; g £< . CUVictor MoFarIand County in Plat Book W.P.C, 3, folio 76, and the business ; ’ Y. e ]:x ended or enlarged to a'm extent not rmore than
No§ & g TR ; : 920 Frederick Road thereon, 2 ones agaln the area of the land used in the original non-
{ _ . N T ; t .
: . : ._2 3 ~ a 5 g ::)‘H : Catonsville, Maryland 21228 -“‘Zj- contj3n11ng use, Ir 1955, Section XI was amended to Sec-
3 o - 5 . -] - . ) . - tion 4 in i ; ' .
z ® & g & s © 5 : o Ziiogigl ¢ fhe A Llant : . 3. In keeping with the provisions of Petitioners' Exhibit 3 and 4 buildin and :edds' 12 its pertinent part, "No nonconforming
: : ® ;?'; 3 ? E O |c: a 1 y: :y tor the Appellants . the Cantract of Sale alluded to therein, a deed of conveyance o g ov structure and no nonconforming use of a building,
’ ~ * - % g j ‘; of the aforementioned lots (Petitioners' Exhibit 2) was exe - d ti ' Ztslie.foiparcei of land shall hereafter be extended more
v - : : cuted or December 11, 1930, and was rec.rded among the : o tE o ; ground floor area of buildings so used." Sub-
- . A ' . £ seguen 1 : -
it 3 I HEREBY CERTIFY that on this - 4/ * day of September, 1981, Land Records of Baltimore Connty in Liber E.H.K. , Jr., eff(jectt u E;mig- mlents to Section 104 in 1976 and 1980 had no
; ) & : 6247, folic 702. The "being clauses' indicate Katherine A, : pon this fanguage. i
; ; a copy of the aforegoing Order of Appeal and cover letter were Robb acquired title to Lot 6 by deed dated November 28, ' 8. Since Lot 7, containing the improvement in which the patient
; i 1951, f . I - : : ) ‘ 1ents -
‘ 1 ; | mailed to Chester Cohen, Esquire, 7501 Liberty Road, Baltimore g 3 . rom Albert F. Metzger, et ux, Lot 8 by deed dated P resided and in which the nursing services were performed !
; : l ’ £l April 5, 1969, {rom Katherine M, Dillow {identified as Mrs, was acquired by Katherine A. Robb on January 21, 1941 t,he {
i & i , PR ' ; ¢ . ‘ ‘ s ’ =
% Maryland 21207, Attorney for Protestants, John H, Hessian, III, § ?Oe,b‘;) sf daughter), et vir, an-d l.ot 7 by deed ldated Ju:"xe 17, " nursing home became a nonconforming use upon the adoption ,
. %‘% . 3 9 3 r.om Francll Properties, Inc. A review of this latter of the 1945 zoning regulations and established the area of the
; !5% . Esqg., reople's Counsel, County Office Ruilding, Towscn, Maryland deed indicates it to be a straw deed establishing a life estate g use to the dimensions of Lot 7. to wit, 125 feet by 250 feet !
= with full powers in Katherine A. Robb with th rainder t : M ; g ' - : 5
‘3 “ ' N 5 ) . . i e remainder to . Mrs, Robb acquired Lot 6 on November 28, 1951, th
: 21204, Board of Appeals, Court House, Aowson, Maryland 21204, ; - Katherine Mary Dillow and farther indicatee Katherine A. o w adding to her ownership an additional lot of idznti::al T:II'-EbY
. , , o— : : . s -f_,- . i . imen-
' / _,*’A? i——%f ./4 . -_:-_l E\\x er(;t:l: ;:Oil;fwgg a;;:qmretd title by deed dated January 21, 1941, 4 E sions. At that time, Section XI was still in effect and allowed
i3 ,//" L/L/ SRl Atk 3 b E - ! 1e . Dassett. i for the extension or enlargement 'to an extent not more than
Y . J AJ 1 Vi e ' [T 3 i ¥ i A . ..
¥ Q. Nictor dMcFarland, Esquire Cé \ 4. The specific site and the surrounding area are prescntly g ?“Ce again thf' area of the :and used in the original noncon-
: e ~ zoned Density, Residential {(D.R.3.5), Properties to the & Or””}ng o of ctore, Lot b was available for the extension
: . : , or ‘ ; Tsi
. d i | \\, north, cast and west are residentially improved and the E lissndargeLmerit of the nonconforming nursing horae use estab-
. ) ) ; isned on Lct 7.
) : ';_“ A property to the south is unimproved. L‘,_B
: Lf:j 5. Neither those witnesses testifying in behalf of the petition- > . 1: generaltcor;text of the testimony of the petitioners' wit-
. . : . . : 5Cs TE ~ 94 1 X .
3 Flad ers nor those testifying as protestants deny the existence of B tiemec “dts fo ¢ i.effe t that Ka?nerme A_' Robb had, at one
' = a nursir.g home o1. Lot 7 prior to the enactment of the Balti- e bre :,”patr © fa ‘ uclken ydrd.whtch supplied eggs used in the
: o mo~e County Zoning Regulations in 1945 {Cod'fied, 1918, i aen . paration ot meals for patients, a garden which produced
: D L ) R , , ! vepetables for the nursing home kitch d flow ard
;; i — i but the prote tants do controvart the petitioners' witnesses o I with b 1 f n ' , €n, an Ower gardens
' i . -l > who testify t., the 1se of Lots 6 and 8 as beiny part of the ey bt , [ oenenes for the ambulatory patients’ use on Lot 6. One
. - D (s £ . 7 o i e o — witress also testified to seeing cars parking on Loté ‘hich
nursing home as indicated on the site plan prepared by De- oo -t - . . ‘ o = i P 8 .0 y WhHIC
By velopment Design Groun, Lid. , revised March 8, 1951 and = P an GE aFSuUILed 10 He visitors ai the nursing home. Altnough

thore were no buildings constructed on the proepe~ty which

marked Petitioners' Exhibit 1. !
wo il clearly denote use of this 1ot as a nursing home, the

£
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above-paraphrased testimony ac to the use of Lot 6 by the

owner, staff, patients and visitors would justify a conclu-

sion that Lot &€ provided amenities to thosc who were pa-

tients which may not have been otherwise available. Pe-
; titioners' Exhibit 1 indicates an intention to pro* ~ three
y parking spaces to be located on Lots 6 and 7 .ad »ossibly |
five future spaces on Lot 6, as w. 1 as a driveway travers- |
ing Lot 6 to Essex Road. Since there was some test. rony '
regarding parking on Lot 6, the parking spaces shown on
Petitioners' Exhibit 1 would not constitute an extension or
enlargement of the nonconforming use of Lot 6; however, ;
the proposed use of Lot 6 for a possible future drive would
constitute an extension or enlargement of the use of Lot 6
since there was no testimony to indicate it had ever been
used for such purpose.

driatau

10. Lot 8, acquired by Katherine A. Robb on April 5, 1969, was
i conveyed to Mrs, Robb's daughter, Katherine M. Dillow, et
g vir, by deed dated July 22, 1946, Although there was testi-
‘ mony indicating the use of Lot 8 for teas and affairs by Mrs,
Rohb's patients and those of the Augsburg Lutheran Home,
there was no testimony indicating any formal or informal
arrangement for such use between Mrs. Robb and her daugh-
ter. Whether or not there was an agreement for the use of
Lot 8 by Mrs. Robb, the 1945 zoning regulations precluded
the use of the property as a nursing home until the adoption
of the 1953 amendment, Unless it is contended that Mrs.
Robb can extend a nonconforming use to property now owned
by her, to give substance to the use of Lot 8 in 1946 when
g Mrs. Robb's daughter acquired title we uld mean the noncon-
forming use had already been extended or enlavged under
Section XI of the 1945 zoning regulations and would preclude
further extension to Lot 6 when it was acquired by Mrs. Robb
in 1051. Assuming arsuendo that the u.. of Lot 8 provided
amenities to the nursing home and therefore part of the non-
conforming use, such extension was not effectual in that the
. owner was someone other than the person cls ming the non-
conformance, Therefore, the testimony offered as to the
. uses which occurred on Lot 8 as accessory to the nursing
home is irrelevant and immaterial.
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11. Since the nursing home constituted a lawful nonconforn ing
use on Lot 7 at the time of and since the adoption of the 1945
zoning regulations, the addition of Lot 6 in 1951 amouuted to
an extension or enlargement unuer Section XI of the 1945
zoning regulations, thereby precluding any further e> tensions
in the future. This is true in that a nonconforming ute by
definition is inherently incompatible with the permitted uses
in the zone in which it exists; and, therefore, the limitations
imposed thereon are designed for ultimate cessation. To al- :
low further expansion or enlargement under Section 104 of
the zoning regulations would provide for an ultimate increase
in the original nonconforming use (Lot 7) in excess of the
most liberal regulation (Section XI} and would not be within
the spirit and intent of either Section XI or Section 104.

12. The finding of a nonconforming use being conducted on the

subject property will not adversely affect the health, safety
and general welfare of the community.

-3 -
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Testimony from neighbors and the Villa Nova Community Club indicated

3

opposition to the granting of nence g use to Lots #6 and #8 fearing this would permit

:
3

further commercialization ro the existing present use. This concluded the testimony ond
evidence in this case,
There is no question as to the legality of the nonconforming use of Lot #7 as
o nursing home. The Board is also of the opinion that Lot #8 does ncr meet the require=
ments for nonconforming use since it was not officially owned by the operators of the
nursing home until 1969, long after the grandfather aspect of its use had passed. Lot 16
however, is of different posture. Lot 76 was purchased in November, 1951, which H
predates any specific reguiations for nursing homes, but complies with the expansion limits
for any nonconforming use. The Zoning Commissioner's Opinion finds that just this
expans ion in area concludes any further use of this plot. The Board is, however, of the
opinion that merely purchase of property does not constitute actual use.  Until today no
~ improvements of any kind have been conducted or erected on this parcel. 1t is still
totally undeveloped.  The proposed driveway and parking area as shown on Petitioners’
Exhibit #1 would not exceed the twenty-five percent expansion limit now imposed on non-
conforming uses.  The Board can find no justification that this d'riveway would be
detrimental to the existing residences or that it would promote additional commercialization
in the orea. It further oven Indicates on Improvement to the area, since it will remove
parked cars from along Esiex Road,

For these reasons the Board is cf the opinion that the Zoning Commissioner's

Order grarting the nonconforming use of Lot #7 should be affirmed, but that Lot /6 be found

to be a nonconforming use and thus allow the requested improvements as shown on Petitioners'

£xhibit #1 and will, therefore, reverse restriction 1 in the Order of August 17, 1981 and ;

will so order.

_ORDER_

.r the reasons set fo-th in the aforegoing Opinion, it is this  9th day

of Jure, 1982, by the County Board of Appeals, GRDERED that the Order of the Zonina

Comm.issiorer, doted Augwst 17, 1921, gronting the rorconfcrmiry vse of Lot *7 os 0 faursing

i 0
. e
g

and, therefore,

IT IS QRDERED hy the Zoning Commissioner of Baltimore County, this

177

day of August, 1981, that a nonconflorming use as a nursing home

:has existed and has been conducted on Lot 7 prior to the adoption of the Balti-

more County Zoning Regulations and, as such, should be and the same is here-
by GRANTED the right to continue from and after the date of this Order and,
further, that the addition of the use of Lot ¢ constitutes the maximum cexpan-

nn or enlargement of the nonconforming use in compliance with Section XI of

~the 1945 zoning rcgulations at the time of its acquisition in 1951 and, therefore,

neither i 't 6 nor Lot 7 may be further expanded or enlarged, nor may the
nursing home stricturc be increased exteriorly, subject, however, to the fol-
lowing restrictions:

1. No entrance, exit or driveway shall be constructed or main-
tained on, along or over Lot &, but parking may be provided
thereon as shown on Petitioners' Exhibit 1.

2. Lot 8 shall not be used in a manner which would constitute a
part of the nursing home or any use accessory thereto.

3. Abandoament or discontinuance for a peried of one year or
mor: shall terminate the nonconformirg use,

4, Damage by fire or other casualty of the improvement to the
extent of 75% of its replacemeont cost at the time of such loss
shall terminate the nonconforming usc.

5. All on-site parking shall be provided in accordance with Pe-
titioner's Exhibit 1 and shall be in compliance with Section
409.2.¢c(l), (2), (3) and {4) of the Baltimore County Zoning
Regulations.

6. A revised site plan, incorporating the applicable restrictions
set forth above, being submitted for approval by the Depart-
ment of Public Works and the Office of Pianning and-Zcning. ,

DI

Zoning Commissioner of
Baltimore County

TOMASSETTI - #81-209-5PH 4.

home be affirmed, and

IT IS FURTHER ORDERED that Restriction #1 in the Zoning Commissioner's
Crder dated August 17, 1981, be reversed, and that Lot £é is heieby found to ke a noncon-
forming use existing prior to the adoption of the Beltimore County Zoning Reguta ions
pertaining to nursing homes and as such the Pet’tioners are allowed to improve the property
by the installation of the driveway and visitors off street parking area as shown on
Petitioner-' Exhibit #1, plat pre «ared by Wayne E. Maisenholder, P.E., dated March 5,
1981, revised March 9, 1981, and

IT 1S FURTHER ORDERED that Restrictions #2 through 76 as listed in the
Order of the Zoning Commissioner, dated Augusi 17, 1981, be and the same are hereby
AFFIRMED.

Any appeal from rhis decision must be in accordance with Rules B-1 thru
B-12 of the Maryland Rules of Frocedure.
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iN THE MATTER : BEFORE
OF THE APPLICATION OF
ALEXIA TOMASSETTI, £T AL
FOR SPECIAL HEARING FOR
APPROVAL OF A NONCCti-
FORMING USE AS A
NURSING HOME : BA! TIMORE CCUNTY
S/S of Essex Road 660"
SW of Compfield Road
2nd District

COUNTY BOARD QOF APPEALS

OF

e

No. 81-209-5PH

OPINION

This case comes before this Board on appeal from a decision of the Zoning

Commissioner of Baltimore County finding that the existing use as a nursing home of Lot #7,

Block R in the development known as "Villa Nova" was, in fact, a legel nonconforming use.

This Order also denies any nonconforming use for Lt #8, directly abutting Lot #7 on its
western side, and finds that the acquisition of Lot #6, directly abutting Lot #7 to the east,

constitutes the maximum legal nonconforming use expansion of Lot #7 and, therefore, no

further improvements can be accomplished on said Lot 76, Petitioners claim that all

three porcels, while acquired at different times, were always used and considered part of
the origingl nursing home and, therefore, should all enjoy original nonconforming uses.

The case was heard Jonuary 28, 1982, in its entirety.
The Board will not, in this Opinion, attempt to summarize all the testimony
received individually but will let the record speak or itself, and instead attempt to outline

chronologically 1 facts and testimony presented,

In January, 1941, Mrs. Robb purchased Lot #7, Block R in the
development known as Villa Nova, Petitioners' Exhibit #7, and
began operating said property os a nursing home. At that time

there were no zoning regulations governing nursing homes.

On July 22, 1946, Lot 8 was conveyed t » Katherine Dillow

from C. Braddock Jones and wif2, Petitioners' Exhibit ¥4, 1t
#8 directly abuts Lot #7, the existing nursing home use by Mrs,
Robb, who is Mrs, Dillow’s mother.  This date also precedes

any reference to nursing home zoning requirements.,

Lot #6 was purchased by Mrs. Robb on November 28, 1951,
Petitioners' Exhibit 76,
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A this juncture in tinie, November of 1951, we now have the following

conditions:

1. Mrs. Robb is operating a legal nonconforming use of

Lot #7 s a nursing home.

Z. Lot #6, chutting Lot #7, has been purchased by Mrs.
Robb and, by reyulations passed in 1945, has become
a legal extension of the use of Lot #7 since the land
area of each lot is identical.

3. Lot ¥8, abuiting Lot #7 to the west, is owned by Mrs,

Dillow, whn is Mrs. Robb's daughter.

In 1953, the County Commissioners adopted amendments to Section XII!,
paragraph A, of the Baltimore County Zoning Regulations, whereby nursing home use
thereafter would require a special use permit, Absent any testimony or evidence as to
the existence at any time of any special use permit, the Board must assume that Lots 6 and 7,
owned by Mrs. Robb, were grandfathered into existence as a nursing home use. Lot #8,
however, being owned by Mrs. Robb's daughter, does not enjoy this classification.  While
there was testimony from Mr. Henry Beck that use of this lot for a vegetable garden and
recreation use by residents of the nursing home was enjoyed by Mrs. Robb, it was not o part
of the nursing home complex since it was not officially her property, but owned by her
daughter.

On April 5, 1969, Lot #8 was deeded by Mrs. Dillow to her mother, Mrs.
Robb, Petitioners' Exhibit 5. Cn December 11, 1980, deed to all three lots was
conveyed to the Petitioners who now operate the nursing home.  Petitioners' restimony

was to the effect that the nonconforming use of Lot #6 was vital to their operation so thot o

"U" shaped driveway could be constructed on this lot to facilitate visitors parking, but more

importantly that emergency vehicles, especially embulances, could have ot all times
immediate access to and egress from the nursing home,  With the present single dead end
driveway, many times parked autos cause access to be difficult ond time consuming when

trhese vehicles must be moved.
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PETITION FO'. SPECIAL
HEARING -
Ind UDISTRICT :
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cone: v e mesni v, CERTIFICATE OF PUBLICATION

LOCATION: 3outh side of Easex
Road, 660 feet Bouthwest of
Campfield Rosd :

DATE & TIVE: Tuesday, June S.t
1981 at 1:30 P M,

PUBLIC HEARING: Room 108,
County Office Bnuilding, 111 W
Chesapéake Avanue, Towsen,

“‘“"“‘" THIS 1S TO CERTIFY. that the annexed advertisement was

The Zoring Commissioner of Bal-
t'more County, by suthority of the
Zorning  Act and Regulations  of
Ha'timore County. wiil hoid & pub-
1 hearing:

Petition for Special Hearing under
Faction B00.7 of the Baltimore Coun-
ty Zoning Regulations, to determine
whether or not the Zonixg Commla-
sioner and/or Deputy Zoning Com-
m!r;loncir aboteid lppmv? lhnon— )
confarming uset &a & pursing home. . g N ; '

T e i home. day of .- .. ___June__.____. - , 1981, ti.e bpex publication
ond Disirint of Baltimore County.

Deacription to accompany Zoning
Putition tor #pecial HFearing for
non-conforming use for Nursing
Home #4106 Essex Road .

Beginning for the same at & point 19581,
on the acuth side of Easex Road,

TOWSON, MD.. oo My 6l e , 198

pubished in THE JEFFERSONIAN. a weekly newspaper printed

and pubishod i duasen, Baitlinnore Lounty, Md L omro0oeoc

of. one Lime .. | zuspeecoeckeeks before the . _Fth..o.____

appearirg ¢n the. - 2lsbo .. day of . Moy - e

sasd point being distant southwest- - - ¢ ,
eriy €50 feet, mor ' or leas, from the ' / Eﬁsm
southeast corner of sald Easex koad »f 4"" THE ; JEFF A 3

'and Campfieid Road, being known Ao ot el AL ,J&m -

and designated o3 Ly Dumbers &,
7T and 8 Rlock R on » plat entitled
*Villa Nova' dated Beptember. 1809 -~ Manager.
and recorded among the Land Rer- 1y

ords of Baivimore County. karyland —~ - !

In - lat book W P.C. 3, folio T8. R

Contatning 216 acres of land,
more oF less.

Beliig the property of Alesia
Tomasscit:, et al, as shown rn plat
paln flied wiy he Zoning Depart-
ment.

Hearirg Dace: Tuesday, June $,
1961 at 1:30 F.M. ’

Publie Hearing: Room 10d. Ceun-
t- Office Building, 111 W. Chesa-
peake avenue, Towson, Marriand.

By Order Of

WILLIAM E. HAMMOND,
Eoning Cummissioner of
Baitimore County

May 21.
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DATE ACCOUNT e1.062
—
259, 7%
AMOUNT b
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rece Alesia Toiracselli
T -k . : - .
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SALTIMORE COUNTY, MARYLAND 5‘ BALTIMORE COUNTY, MARYLAND 3 ST m DR MET o PER TS & LICENSES
: (;f;;lj,;gg,%\ DALTIMORE COUNTY \ETT/ e M ANTAND 21204
INTER-OFFICE CORRESPONDENCE : INTER-OFFICE CORRESPONDENCE [ epeee ) FIRE DEPARIA, 7 s/ 494-361
i 1 VAR TOWSON, psiyi AND 21204 5 At R
ion s ! Sy 7310 DIRECTON
Mr. William Hammond far 37, 1981 i Mr. Willlam E. Damgond, Zoning Commissioner 825-731C . ! < April 6, 1981
TO----"EE?P}R%-";“‘SE;}E%{ """"""" e Ao S - : TO...0ffice of Plamning end Zoning Date-------ﬂ‘f-}gj_}?_a_l_ ____________ f PAUL H ATINCKE April 21, 1981 & Mr. ¥illiam E. Hammond, Zoning Commiseionsr
i CHIEFR % Offise of Flanning and Zoning
= . . . : £ E County Offize Building
FRoM...}2Ehae 1.2: Flanigan, Engineer Associate II : FROM_. _____. Mr, lan J, Forreat ______ 3 : Towson, Maryland 21204
{ % Nr, William Hammond % Dear Mr. Sammond:
- ZONING CORENTS ‘ Zoning Vaviancse Items % Taning Conmissioner 171
SUBJBCT - oo oo oo 2o 2o e : SUBJECT - o oo o o : Office of Planning and Zoningy % Commenta on Item # Zoring ddvieory Committee Mesting, March 31, 1981
Baltimore County Cffice Building § are as follows:
fowsen, Maryland 21204 ' Property wier: Alesia Tomassetti & E. Helen Buck

Location:

Bristing Zuning: 5/9 Essex Hoad 660" S/W of Campfield Road
Proposed Zonin.g:D-Ro 3.5

Special Hearing to approve a non-conforming use for a nursing home,

Attention: Nick Cammodari, Chalrman
Zoning Plans Advisory Commitiee

The Baltimore County Department of Health has reviewed ths
following zoning variance items, and has no specific comusents regarding
samet

RE: Property owrer:  Alesia Tomassetti & E. Helen Buck
Acrea: 2.15

Dintrict: “nd

The items checked below are appiicabla:

i

At o e e

Location: S/5 Essex Road 660' S/W of Campfield Road

s

A AVl e BT LA A U A

»"Iten # 171 ~ Alesia Tomassettl and E., Helen Buck

Relative to ZAC meeting of March 31, 1981, the Ttem Ho. s 17 zoning Agenda:Meeting of March 31, 1981

4. 4] structures ehall conform to the Baltimore County Building Code 1978, the

onatantine Ean'naris, D.D.S
Item # 174 -« C tan Je N State of Maryland Code for the Handicapped and Aged; and other applicable Codes.

Departiment of Typaffic Engineering has no camments for items centlomen

Iten # 176 - CI-l'Ol.}'ﬂ A, Carvile 3. A tuilding/ pernit ghall be required before beginning construc*icn.

$170, #172, 171, 174, 175 and 176.

Pursuanc t. your request, the refercnced property has been surveyed Ly this
Burcau and the comments below marked with an "X" are applicable and required
to be ccrrected or incorporated into the final plans for the property,

3
.

feaidential: Three sets of cons‘ructicon drawirge are required to file a permit
Item # 179 - Jorome J. and Josnne €. Cvach aprlication, Architect/Ergineer geal ia/ie not required,

D. Commercial: Three sets of construction drawings with a Marylard Registered
Architect or Frgineer ghall be required to file & permit application,

Iten # 180 - Stanley Penn Chilursa's Trust

.ﬂv uu/;; ﬂ 7 y Iten # 184 - Evelyn W, and Jimale C. Sergent
~7) e v - / 4
ptid - = Aot ‘ = "‘“Q' e ! Itea # 186 - Four Villages Limited Partnerahip

{ J 1., Fire hydrants for the referenced property are required and shall be

located at intervals or feet along an approved road in E.  In wood frame construction an exterior wall erscted within 6' 0 of an adjacent
accordance with Baltimore County Standards as published by the lot line shall be of one hour fire resistive constructlon, no openings permitted

Department of Public Works. within 3' -0 of lot 1ime. A minimum B" nmsonry firewall is required if construction
£ i8 on the lot line,

Michael S. Flanigan

Englneer As iate 11 Iten # 188 - The Four Star Coupany () 2. A second means of vehicle access Is requirod for the site. F.  Fequested variance conflicts with the Baltimore County Building Code,
SO0 Section/s .
o Iten # 189 - Albert Raymond Dente () 3. The vehicle a .d end condition shown at G. A change of occupancy shall be anplied for, along with an alteration permit
NBF/b P apraication, and three required set s of drawings indicating how the structure
) Za i g _ will .,et the Code requirsmmentas for the proposed change, Irawings require
: “ Ttem # 190 - Wilbur C. and 8. Hossfeld, Jr, EXCEEDS th_ maximium allowsd by the Fire Department. a professlonal geal, mAY requl

, . , . Before this office can comment on the above structure lease have the ¢ th
7 5 made to com a ab o e ; ; * P : ¢ e Suner,
{ / 4. The szite shall ke comply with all applicable parts of th the Bervices of a Regimtered in Maryland Architect or Engineer certify to this

Fire Frevention Code prior to occupancy or beginning of operaticn. i office, that, the structure for which a preposed change in use is proposed can

cemply with the heighti/ares requirementa of Table 30T ard the required conastruciion
clagailication of Table 214,

! Item # 191 - Bobby and Ceorgia B. theets

Iten # 193 - Riohard Wayne and Yathlean Stansburge
¥ 5. The buildings and structures existing or proposed on the site shall

| Ttom § 198 rlck V. and Faye J. Ku comply with all coplicable requizements of the National Fire Protection X I. Comments - Although this use would pot be permitted in a wood frame structure
5 hani | " Association Standard No. 1Gl "Life Safery Code®, 1976 Edition prior faoer todays Code, it is an existi

on ) 0g use and appears to have certain
Tten § 200 - Bt 2. and Marton P S rosocTation functions to increase the fire safety of the structure. Section IOS.ER::ty

amended woul

NCUTE- ?’hese c:s:xmmdéu-:tt:’ae rﬁﬂg.}éfﬂlgn l%}?ff?r‘u‘omtion provided by the drawing
(1 6. site plans are approve., as drawi. sutmitted to the office of Planning and Zoning ard are not intended t»>
be conatrued ed the full ex*ent of any permit,

If deaired acditional informaticn may be chtained by vigitirg Room #1272
{Fiens Review) at 111 Weat Ckemapeaxe Ave., Towscr.

Noted and ~a ./f/
A ){-ﬁ‘.’f'ff 7 '//;,f’ s g Very truly yours,
rd

Item } 201 - Stephen C, and Lynn Roth

{ ) 7. The Fire Prevention Bureau has nc camments, at this time.

- T el ’

IJF/fth/JRP v :
s Ian J, Forrest, Direotor
P BUREAU CP EXVIROIMINITAL SERVICES

[// 1 4 "_ 'I’ .
REVIEWTR: Wt ). .o jf 77 y-24-¢/  Approved: . f 4,:
Planming Groygp &~ Fire Frevention Bureau ,/ (C?M

Special Inupaction Division . Charles E. Burnham, Chiefl
Plana Reviow

|
, /mb CEB:ecy
i
b T T R s - N : . S— T s A _ e Ty B A i W e e
. ; 5 BALTIMORE COUNTY, MARYLAND
" C. VicTor McFar _anD P
RE COUNTY PUBLIC SCHOOLS o INTER.OFFICE CORRES
BALTIM ] 20 FREGERICK ROAD ‘ (g . co REbPONDENCE
CATONSVILLE, MARYLAND 21228 1 : )
(301} 744.0931 A IS
Robert Y. Dubel, $uperintendent Towson, Maryland — 21204 Pid To o3 O 5 e BT g
. T { o St L L . ate._ UL o ool
.- September 10, 1981 ' .. T T e e e e e o
T j . LEEPY - Tiiviim iy
y i
Date: March 26, 1981 FROM..... Loz e St ’
: Williom E. ilommond, SUBJECT . ... . T T
Zoning Cormissiocner CiiYism . e tees o )
3 1 L - ] [ S T ST S S FONE- RN A os ral
Mr. William E. Hammond Baltimore County Oifice of 5 Chre e alotir ' qey Chairman
Zoning Commissioner Planning and Zoning . Lo e ;, & :
: Baltimore County Office Building Towson, Maryland 21204 sy ‘.'f-’r',,r-é.“ T
1111 West Chesapeake Avenue I ipn foe Gramiet t A Sownta, Maryinnd D104
Towson, Maryland 21204 Re: Peltition for Special Hearing ”ﬂt Fidm 0f Drer na i, a0 Proe Ganittwoer B Seeeiea ; qe: g ctring Use
Zoning Commissioner DA i e S ieas 10 ’
. Case Nc, 81-209-SPH (Item No. 171) PR TERTE N Y ~, Cis e ; soLeat i*”‘a"- s atm BT
Z.A.C. Meeting of: March 31, 1981 : = RN Iean a-'i L5 :...:oxt._.\.ae.‘
| . S GoLdin Ciyfrict Da timore Couaty
v Dear Sir: 2«13 Aores of rands
: ) Alesia Torasscetti, et 23
RE: Item No: 170, 171, 172, 173, ;74, 175; 176 Please enter the appeal that is enclosed. Also i:':&l.?]*lﬂ: o HLLT L, T 2ae,
Property Owner: enclosed is a check in the amount of $35.00 representing S Tt e — O .
Location: the cost of the appeal, payable to Baltimore County, Md. ‘_ Ciar s eelabe
Present Zoning: If additional costs are regquired, plcase advise.
opos d Zonil"l . . r s JT e et e - PR — e 3 L ) . o ]
Propose g , HoAAING D e Yy oW Ty 105 (4070 Foils Ioregsrezent th: poixtiorers end regucst a nostoonenen
Very truly yours R A P : postponemen
o ’ // ©L the Llject case. I have contacted Chester Cohen, Tiq.,
// ,,// L attornz:y {or che protestants and they are cpposed to any
L e “ g o -"_/r‘,éc N postponerent.
/‘_ S el L'-/‘_f ,,/. ek i ~lnce the purrose of this Learin: is +o leternina the le~
Cs Victor Mcrarlangd - I PR . o the lezal .
F ‘ v fravus of t:w.‘__s DIODEriy a5 to non-comiorrmance, this office _ iirs. Rebl, the ownel ©f the prorerty when the non-
CVMCF : £8 ‘ Lie's Lo ocomrmont, ] conriarrlog wee began 1:;1 1332 ox 1333, hLas recently died,
| . on Avrril 12, 1921. I have contacted her diuchter, Fathevin
Encls : , D1 Ve - T 14 L . ; Fathevine
" o : PE ; SLiiOW, o sea 1f zhie would travel from Florida ard testify
©C: Chester Cohex}, Esquire . ] wn behalf ©f the pPoetiticners, cte i. Lrwilline o travel
. John W. Hessian, III, ESQUlre ﬁ; ’ Lk i willinn to kave lep f‘-,\r.r;-:\'tv‘r.-. o B ’
DlStI‘iCt: : Board Of Appeals % " \ LR i R S ANt LT Ry
No. Acres: . VI" . wl-(, L o N
: : ffﬁmght " AL L 1 weuld like to have this . Gitrcrorent o bave Yorx
=7 e = - e i fe M Tate e P . i :
WO L, Ui:‘l"{L‘l‘,Uu;l“;?CCOI,"‘ ; L.;,_Josatlc-e. taken 2nd precent the case ne ong wenit rather
i 1 e B R A T h . SN B S i char 1K 3} - i~ H R . . . e
Dear Mr. Hammond: | crp 1481 A4 : Cffice of Plannis =nd Zomins i ; a1 having it continued. Cf all the witnesses, (s, Dillow
:  — o . i 8 the most imrcor:ant to the Petitioners,
| , /17\ 1 WEG:JGII:at i @ . o
All of the above have no bearingon student pupulation. L U_"‘:«:J > , | Please advise me of the Eoard's decisiod, o ¥ %
i M For ‘: "'- ! f £ ST T ——
L 9 i i3 ! : Very tiuly vovrs, 4 -
EN % L 2N
- H v o [ S - :
Very truly yours : gt 4 T e e T
o ) / , cu . S S LB T
/, _,77 ; 251G DLAAREINT , ;,,C.;/Victor PoParlapd-s = -
s C/’:(- «.c’~c'!'{ __________ X : CWecTFinte D : T S S
Wm. Nick Petrovich, Assistant B ! N : ce:  Chester Conen, oo, . .
Department of Flanning i

WNP/bp
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C. VictTOoRrR McFarLAND

- ATTORNEY AT LAW
s
- :_3, = 220 FREDERICK ROAD
¥ )
- . CATONSVILLE MARYLAND 21228
- -
- . : H 1301) 74a.0831
58 .t o
4 + _\‘\.J
- = L. .
—1 e January 20, 132
o ._r_ () »-
- "I o

b
williaw T, Hackett, Esg., Chairman
Board of Appeals
Court iHouse
Towson, Maryland 21204

Re: Hearing Non-Conformiig Use
Appeal January 28, 1s82 at 10 A.M.
Item No. 171 - 4105 Essex Road
3rd klecticon District Baltimore County
2.15 Acres of Land®
Alesia Tomassetti, et al.,
Petitioners

Pear Mr. Hackeivt:

I represent the petitioners and request a postponement
of the subject case. I have contacted Checteor Cohen, Esdg.,
attorrey for the protestants and they are opposed to any
postponement,

Mrs. Robb, the owner of the property when the non-
conforming use began in 1932 or 1933, has recent 7 died,
on April 19, 198l. I have contacted her daughter, Katherine
Dillow, to see if she would travel from Florida and testify
on behalf of the Petitioners. She is vnwilling to travel,
but is willing to have her deposition taken.

I would like to have this postponement to have her
deposition taken and present the case as one unit rather
than having it continued. Of all the witnesses, Mrs. Dillow
is the most important to the petitioncrs.

Please advise me of the Board's decicsion.
I

7
ruly yours, -

.
ATl S

» /;_ééfr"' _4'_}7—(/‘/;/.’_ o ———
ﬂzvictorchEarland

b4
L

Very

CVMcF:hts
cc: Chester Cohen, Esqg.

159 T=land Cirele
Sarasota, Florida 33581
March 15, 1982

William T. Hackett, Esq., Chairman
Board of Appeals, Court House
Towson, Md. 21204

Re: Hearing Non-Conforming Use
Appeal January 28, 1982 at 10 a.m.
Item No 171-4105 Essex Rcad
;.lesia Tomassestti, et al,
Petitioners

Dear Mr. Hackett:

C. Viector McFarland, attorney for the petitioners, sent me a copy
of a letter addresséd to you. The letter dated Ma;ch 9, 1982,
written by Chester Cohen, representitive for the vVilla Nova
Community Clubd concerns the above petition and my testimeny at

a hearing.

One important point shoula be brought to your attention and be
clarif?ed. I gm attaching a copy of that portion of the Agreement
of Sale for the property at 4105 Escex Road which deals with the

zoning and you will be able to judge for yourself.

i i i tates
I have a copy of the results c¢f a previous hgaylng whica stz
that on the 17th day of August, 1981 the‘pgtltlon for.thg right i
to continue from and after the date specified, the eglstlng Hursing
Home on Lot 7 , was GRANTED. This order came from 'your office

and was signed by you.

Mother's attorney, John H. Ditto, Jr., informed ne that since
the Health Departmeﬁt did indeed transfer the license and the
Zoning Commission did indeed grant the contlnuatlon_of the noz-
conforming use of Lot 7 as a Nursing Home that the “terms of the
contract and mortgage remain as is, tand there will be no reduc-d
tion in the mortgage balance", to quote Mr. Ditto. Mr. McFarlan
also stated the same thing to me verbally. Therefore, Mr. Cohen
has misunderstood the terms of the agreement and I do not stand
to GAIN anything if this petition is granted.

ankly, I cannot imagine what I might be ahle to adi to what 1
ﬁgve a{;eady written to Mr. McFarland. Most of the knowledge
that I have can be documented by records in Towson GQourt House.
I can only confirm the fact that we moved to the Essex Road address
in 19323 my Mother, Mrs. Katherine Robb, called the Home the 1
Katherine Robb Nursing and Convalescent Home from the start an
it has been such from that time to this. Lots 6, 7 and8, once
they were purchased, were always considered as Nursing Home pro-

perty.

A

CHESTER COHEN
ATTORNEY AT LAW

1201 FIPELITY BUILDING

210 N. CHARLES STREET -
BEANCH oFFiCE® -
BALTIMORE. MAaRYLAND 21201 780l LIBERTY RTAD 1
- BALTIMORE, MARYLAMTY 21207
{3an B837-7133 1BY APPOINTMENT)
625-1211

William T. Hackett, Esqa; Chairman .
Board of poneals ;

PO
Couri dous \ ~

Towson, MD 21294
He: Hearing Non-Conforming Use
Appeal January 28, 1962, ot 10 Ad.
Item No. 171-L105 Essex Road

Alesia Tomassetti, et al, Petitioners

Jear Mr, Hackett:

T an writing in response to Victor Mclarland's letter of March

3, 1962,

I think in fairness to all ccrcerned, Mrs. Katherine Dillow
should come to testify before the Board of Appeals in Towson. We must

not lose sight of the fact that lMrs, Dillow is an interested party. Sua
stands to get $22,500.00 more money from the purchasers if the purchasers
are successful in thelr bid for the NenConforairy Use. Saying that she

does not want to come to Maryland, or that she Las o fanily tiss, is

totally inappropriate. She is involved in a business deal that requires

her presence in Towson and if the business deal is not of sufiicient
importance to lLer, then the loss should be hers.

wWhile I sincerely feel that a hearing on Mrs, Dillow should be

Farch 9, 1962

n,di

held in Towson, my clients might possiLly consider a deposition in Florida,
if the Petitiosners would pay all the expenses for the protestants! attorney

and one of the protestants., The Villa Nova Commmnity Club has no money to
sand anyone to Florida, and certainly the Petitioners should not prevail

only becaise they have the money that the protestants do not haves

Again, we feel that in fairness %o the protestants, the tastimony

should be beforae the Board far all to sze her demeanor a27d to better ba

able to judge her memory and her honesty.

I find a telephone conferenca call totally unacceptable for
taking the testimony of a witness. It is withoit legal precedent and

wolld make a farce of givirg the protestants their fair and legal day in

court,

Mr. McFarland and the petitioners have tne burden of proving their

cizim before the Board. Exterding them the couriesy of more time to pet

lirse Dillow in as a witness does not mean that the rights of the protestants

should be coupletely ignored,

Very truly yours,

3 -

R

, T e (.ﬁ\/ -
CC 3B ~ Chéster Cchen
cc: Mrs. lielen Hea
Cu Victor Mekarland, Esq,
Michael J. KcMzhon, Esqa
Page 2

Item No. 171

4105 Essex Road

I do not have the a1l text of the request the petitioners are

making as I am not involved in the matter at all, so I cannct

make a Jjudgment. My only value to them would be to.coniirm what
is already known and if I were arcikted whatever quecticns Ir. Cch;n
or anyocne elge asked I cculd only =zncwer honectly to the bect cf

my knowlebge what T knew 19 b2 the truth.

As to a deposition I would be more than willing to answer any
question to which I have knowledge.

I am sure that you will be fair to all parties and rule as you

believe will he equitable to both sides. T trust this letter
will elariiy some things that may be confusine.

o . .
Sincergly 1 your
| /_/5/ §> ,
':gg€;£{fﬁ"t¢x{” {ﬂ/

Katherine M. Dillow
(Mrs. wWalter C.)

B,

-

cc: €. Victor MeFarland
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C. VICTOR MceFaRLAND

A LIANEY AT Law

B20 FRHELFERICK ROAD . )
CATONSVILLE MARYLAND 21224 2 ;-: [
(3O P44.05Q70 ".:
~
March 3, 1982 ~

(. re

I

\ w2 o

William T. Hackett, Esg., Chalirman

poard of Appeals
Court House
Towson, Maryland 21204

Re: Hearing Non-Conforming Use
Appeal January 23, 1982 at 10 A M,
Item No., 171 - 4105 Essex Road
3rd Election District Baltimoure County
2/15 Acres of Landt
Alesia Tomassetti, et al.,
Petiticners

Dear Mr. Hackett:

You will rccall that the hearing was left open to
allow me to produce a witness who lives in the State of
Florida, Katherine Dillow, who is the daughter of the late
tcrmer owner of th: Katherine A. Robb Nursing Home. Since
the hearing I have corresponded with Mrs. Dillow, received
two letters from her and talked to her by telephone on two
nccasions.

Mrs. Dillow does not want to come to Maryland for the
purpose of ring testimony for perhaps an hour or an hour
and a half. sShe has no ties that would tie in to a trip to
Maryland with members of her family. She is willing to
testify via a conference telephone call, or have her deposi-
tion taken in the State of Florida for purposes of producing
a transcript to be used in the Board of Appeals hearing.

1 am sending a copy of this letter to opprosing counsel,
wnd will propose perhaps meeting with you and the other mem-
bers of the Board on one morning so that the matter can be
resolved in a manner that's agreeable to all parties,

very truly yours,

o ” /’V
//i 4

. : P e e
1+C. Victor McFarland
CVMcF:hts B
¢c: Chester Cohen, Esg.
Alesia back
Frank Buck
Michael J. McMahon, Asst,. County Solicitor
Mrs. Kather.ne Dillow

CHESTE.” COHERN
ATTORNEY AT LAW
12C1 FipeEL:'TY Buil DiNG

210 N. CrHaki_L ; STREET
BRANCH OFFICE:

TEDN LIBF ¥ ROAD
BALYIMCRE. MARYLAND 21207
18Y APPCOINTMENT)

BALTIMCRE, MarRvLahg 217201

1301 BAY - M¥EX
oAt

eam .
Ldiam T, Ueclient,

= le Thalrman

Board cf Apj eals

Poart Yoace

21204 5 Y

R cs . - .
Towiin, M1, 24 At Fearins Non-29mforeing Tre
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Item YNeo, 17i-01700 “ceox Tand
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alesta Tormanzettl, =t al., retitioners
Dear Mr. Yackatt:

e T e ; . . .
I vehermently ooicet to the unfair tac+ics erarad in
" 1 T - : —t - - . ' .
Yoro¥r, MeFarland in this ravter, Ha war sivey egvrepy i ortunity
rivey ryowppoartun
| P LR WA g N s S, N c : N
Lo hove Mrog Katherire Uiliew fip.0r ns a vilreso, bLut oo that
=3

W :oc Iraimvenient Tor bir, te bac ber wpite R *,
in effrct R Lep Testifzins witheut ivirs us the right cf crcse-

axminaticon-,

1 can orly hepe the Loard will play fair an? corclider
orly the teciirony 2zt the hezring,

Very truly vours,
-

-

- Lo /' -
s, - - .
PR A ST Ly
YL - L S . C S
Toren Lhester Cohen
cetr Mo, Felen Yea
. Victer deferland, 54,
“ichzel J, MeMehor, Fuq,
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C. VICToR MCFaRLAND
ATTORNEY &T La'w
VRO PR "ERICK ROAR
CATONSVILLLE. MARYLAND 21228
(30N 744.0031

March 10, 1932

William T. Hackett, Esq., Chairman
Board of Appeals

Court House

Towson, Maryland 21204

Re: Hearing Non-Conforming Use
Appeal January 28, 1982, at 10 A.M.
Item No. 171-4105 Essex Road
Alesia Tomassetti, et al, pPetitioners

Dear Mr. Hackett:

I received a ccpy of Mr. Cohen's letter to you of
March 9, 1982,

I have agaln written Mrc. Dillow and sent her a copy
of Mr. Cohen's letter. hoping that that will persuade her
to come to Maryland. Mr. Cchen refers in his letter with
regard to !irs. Dillow as an interested party. She has
consistently taken the position that all the conditions of
the contract have been met and, “herefore, my clients are
not entitled to any reduction in the purchase price and
no claim has been made by my clients for such a reducticn.
In any event, I am hoping that Mrs. Dillow will be amenable
to coming to Maryland rather than having to go through the
cost of depositions.

very uly yours,

%/’, / B / ,T :.;:
/ %Z/ S Hocteiin T
.{VYictor McFarlard ;

vy

CVMoF:hts frs ;
cc: Chester Cohen, Esg. <77£2? P
Michael J. McMahon, Esq. C
et
l o]
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C. VICTOR McFarLAND
ATTORMEY AT _aw
@20 FRECERICK ROAD
CATONSVILLE MARYLAMD 21228
(30N 744.0931

Aapril 8, 1932
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Jery Mr, SAoonetbs

This will confiry our phcne conversaticn wherein you
sureed o oroet vith me, Michael J. ricMahen, Assistant Courty
Tolicitor nd Choz:ter Cohon, «ho represents the nrotestantsg,
on Lrrii o1, 1937 at 2:00 pum.

./‘.
very truly yours,
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L. Victer McFarland
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o hezteor Cohen, Ticouive
Divhael J. Molihen, Faouire,
hssistant State's Lttorneyv
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il 2 C. VICTOR McFARLAND
5I P l ATTORNEY AT LAW
820 FREDERICK RoAD A e Rt
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C. VictTor McFARLAND
ATTORNEY AT Law
220 FREDERICK ROAD
CATONSVILLE. MARYLAND 21228
{(3ID1) 74409031

april 2, 1982

william T. Hrckett, Esquire, Chairman
Board of Appeals

Court House

Towson, Maryland 21204

Re: Hearing Non-Conforming Use
appeal January 28, 1982
Ttem No. 171-4105 Essex Rcad
2lesia Tomassetti, et al.,
Petitioners

Dear Mr. Hackett:

Pursuant to our telephone conversation, I hove coutacted
Checster Cohen, who reonresents the protestants, and Michael
McMahon, Assistant County Solicitor, with reqgazrd to meeting
one day at your convenience, All three 2f us would be able
to meet you on Tuesdey, April 13th. I have tentatively agreed
to set it in on our schedules at 2:00 p.m. At this point, we
could meet any time that afternoon that would ke convenient

with you.

I would greatly =ppreciate your letting us know whst
date and time is permitted on your schedule,

Very truly yours,

Cifé%ﬁgZ?%53%£~52;éékw%ﬁ?g;

C. Victor McFarland

CVMcF s £fd
cc: Chester Cohen, Esquire
Michael J. McMazhon, Esqguire

M T ST A s

CATOMSVILLE. MARYLAND 21228

s oA A e
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June 18, 1981

William E. Hammond, Esquire
Zoning Commissioner
County Office Building

111 wWest Chesapeake Avenue

Towson, Maryland 21204

Re: Item No. 171 F)-H0F ~Srn
Petitioner: Alesia Tomassetti, et al.
Special Hearing Petition

Dear Mr. Hammond:

Pursuant to my reguest to research the question of “Inciden-
tal Use"”, I have been unakle to find a case close enough to the case
at bar that would shed liyht on whac the Court's position would be
if this case ultimately went to one of the appellate cour*s. I
have a feeling that the Court would wind up saying that each case
must be judged on its own individual merit, because it do~s involve
a factual situation and determination. I was mistaken, however,
in that I do not think the case involves an "Incidental Use".

At the hearing the Petitioner produced witnesses who testi-
fied that the property, all three lots, were used as a nursing home
and nursing home grournds. The middle lot contained ithe nursing home
and the lots on either side ©of the nursing home were known as The
Katherine A, Robb llursing Home. Mrs. Robb assembled the lots in
1941, 1971 and 1965. 7The lot acquired in 1965 had been owned by
Mrs. Robb's daughter and husband since 1946. Ther2 was ample testi-
mony that the two lots on either side had been used by the patients
of the nursing home prior to 1941 and 1953 as grounds of the nursing
home. Flower beds were planted, parties were held aud cther enter-
tainment, in addition to the use of the park~like area for patient
strolling. Testimony rrom both the Protestants' and Petitioner's
witnesses proved that the property had been used as a nursing home
since well before 1941, and continuously since that time.

The Protestants have, in the face of testimony, tried to limit
the nursing home grounds to the area of Lot No. 7. Mr. Tatelbaum, an

adjacent property owner, testified that Mrs. Robb told him that the
lots served as a buffer. He admitted, on cross examination, that
the nursing home grounds constituted a buffer for bcth the residents
of the neighborhood and patients of the nursing home. Mr. Prevos:

SRR IR M e
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C. VicTOoORrR MCFARLAND
ATTORMEY AT LAW
820 FREDERICK ROAR
CTATONBVILLE, MARYLAND 21228

201 7aa-c031

Aril 1, 1932

= m
I
| el oy N
Zheater _ohe |, Lagulre {r oo
1210 ridelity 2uilding ; Rl
Charles & Lexington ltreets f “ :
saltimore, Marylarnd 21201 | o, =
o -
Reyr FKatherine A, Robb Wursing llome il

Yon-Conforming Use jlezring-
DBeard of Appeals

Jear Mr. Cohoen:

Znclosed please fina a pliotocony of the original arended
Proffer of Testirony of Katharine Robb Dillow, that has Leen
notarized end has an affildavit attache?,

I on 2till unoble to get frz, Rebb to cone to .ryland
and testify,

Plerse revicw the Anendeld Proffer and, if it i gtill
unacceptable, pleasze lot e know so thet I ¢an pake arzanje-—
ments to meet with #r, william 7. Hackett, Chainan of the
Board cf aAppeals, with counsel, in order that Mra. Dillow's
depositinn can be taken in rlorida,

I am sending Mr. [Jackett a copy of this lettcr. but not
a copy of the Proffer.

Flease advise me at your earliest convenience,

Very truly yours,
ar ,
y//f' - n" - / 4 .
A
s A AR
é(,” v 45/4 LZ/ (4 </‘::., L -

L.’
Ce Victon McFarlani

CWicFfd

Enc,

ccs Michael J, McMahon, Dsquir~
Wwilliaw T, fackett, Dso.,
Lasrd of Apneals

halrmen,

Ttem No, 171-4105 Essex RBowrd, Ioaring Jdate
January 7%, 1982,

AT b e i o 64 Tt e e e e e dmt e e e L aeaie o e

Williain E. Hammond, Esquire page 2 June 18, 1931

testified for the Petitioner that Mrs. Robb conducted an unob-
trusive nursing home operation on the property. Other witnesses
for both sides testified that a person travelling in the neighbor-
hood would not know it was a nursing home.

1 do not believe that the testimoay of the Detitioncr':
disinterested witneszes and the Protestants' witnos:ies were in
conflict. I d» not believe that the testimony from ooth sides
involve a matter of credibility. I see no cunflict between the
testimony of the Petitioner's witnesse:r who were personally know-
ledgcable about the uperation of the nursing home concerning the
use of the grounds and thz Protestants' witnesses who denied seecing
those uses. 1 believe this easily explained that the members of
the neighibvinood, because of Mrs. Robb's unchtrusive use of the
ground and ics parklike app arance, had no reason to make observa-
tions of the nursing Lome area when activities of the nursing home
were being carried on. When the witnesses were called upon, they
simply did nct recall these events because they had no significance
at the time they were held to the residents of the neighborhood.
Therefore, none of the witnesses were less than candid. 1If this
were not true, then some of the witnesses were not telling the full
truth. ;

The applicant proved a valid, existing non-conforming use
according to the facts developed in the case for al’ three lots.
The fears of the Protestants' concerning future expansion are not
based on the reality of the situation and limitations imposed on
non-conforming use by the regjulations. The granting of a nonn-con-
forming use to the Petitioner on all of the grounds of the nursing
home would not allow the Petitioner any greater rights than she
already has, except for the remotest of possibilities that some
impractical building consisting of twenty-five percent of the
ground-floor area wourld be Luilt on Lot No. 6 or 8 as opposed to
building it against the existing building.

We believe that the grounds of the nursing home are as
complimentary and necessary as grounds are to hospitals and other
institutions, whether it is Bonnie Blink, Mt. Wilson, The Augsburg
Home, or The Greater Baltimor= Medical Center.

//
Very truly yours,

///v ’f“‘r;/‘;//&”f“”““-—
“ Victor MdFa{land.
Attorney for petitioner

CUMcF:3fm

cc: Chester Cohen, Esquire
Alesia Tomassetti
Mr. & Mrs. Frank E. Buck
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County Board of Apprala

Room 219, Court House
Towson, Maryland 21204

June 9, 1982

C. Victer McFarland, Esg.
920 Frederick Rd.
Catonsville, Md. 21228
Re: Case No. 81-209-5PH

Dear Mr. McFarland: Alexia Tomassetti, et !

Encloted herewith is a copy of the Cpipion ond
Order possed today by the County Board of Appeals in the above
entitled caose.

Very truly yours,

Lo Foidosr

B i A

;)Une Holmen, Secretary

Encl.

cc: Alexia Tomassetti
Fronk and Helen Buck
Heles Reg
Ms, Jo Fisher
Chester Cohen, Esa,
J. Dyer
W. Hammond
N. Gerber
J. Hoswell
T. J. Bollinger, Esq.
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~I.Z- Liberty Road Community Council,Inc.
,?lﬂTﬁE}man rive Baltimore. Marytand 21208 {B€ 9287

June 26, 1931

sr. wllliam Hammarn
Conlng Commissioner
Towson, ML 21207

ALES/IQ  Tomn 838177, .uh.(
vy R1=209.TH
item #171

Jear »sr, Hamman,

The Liberty ioad Community Jouncil would Iike to sxpress its
suppert of the Villa Neova Jommunity Club in its opposition to ine
recuested non-coenforming use at the Kokb Nursin
We belleve that the best interest of the community will be served if
ron-confornlng use is established only on lot seven of the ¥illa %ova
rlat,

Glricerely,

gkp %zb«}ﬁi;q

Jo risher, lresldent

Working Together For Community Progress

[ R

P PN S
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THE VILLA NOVA COMMUNITY CLUB

BALTIMORE, MARYLAND 21207

7004 Leancestsr Rd.
Baltimors, Md, 231207

June 8, 1981

Zoning Commissioner
Baltimore County Marylsnd

Dear Sir:

Re: 81-209-8SPH
Hearing, Tuessday June 9, 1981

The Executive Beard of the Villa Nova Community Club, meet-
ing on the evening o* May 2, 1961,. votea unanimously to oppose

the designation of Lots # and #8 Block R of the Villa Nove Plat

as a nop-cenforming use. It does not opposs that designation for

Lot;#?}Block R and the nursing home thereon, known as the Katharine

Robb Nursing Home, 5104 Esssx R4,

There 1s ample space on the above-mentioned Lot #7 for ex-

pansion by 25% of the present ground floor area (the amount allow-

ed In a non-conforming use). Petitionsr would derive no benafit

from having all three lots designated am a non=conforming use,
Therefors we fesl that Lots #6 and #8 should retain their present
zoning classification of R 3.5 without nen-conforming use,

Villa Nove {2 a commnity of 350 homes, on woodad lots with
tres-shaded streets, Essex Road, whers the nuraing home 1s locat-
ed, has large lots with well-kept homes, The nursing home as it
now exista is compatibls with the character of the neighborhood.,
Any ambitious plans to expand and further institutionalize the
property would seriously damags the surrounding development,

sonl (LS A Respectfully submitted:.” )

PETITIONER'S il oo e

T EET ~ Fres. Villa Nova Community Club
4 h !m 5 .
VeVl EHL"‘)ET /

August 17, 1691

C. Victor McFarlaad, Esquire
€70 I'rederick Road
Caton-ville, Maryland 21228

R¥: Petition for tpecial Hearing
/5 of Kesex Road, €60' % of Camp-
field Noat - 2nd Election District
flesia Tomasverti, et al - Petitioners
NO. 81-383-5PH (item No, 171}

Dear Mr. MrFarland:

I have this date passed my Crder in the above referenced matter in sccord-
ance with the s'tached.

Very truly yours,

WILLIAM E. HAMMOCND
Zoning Commissioner

EH/sr}
fttachmente

cc: Ma, Helea M. Rea, President
Villa Nova Community Club
7004 Lancaster Road
Baltimore, Maryland 21207

#sAr, Thester Cohen
7501 Liberty Road
Baltimore, Maryland 21207

Johnr V.. liessian, III, Zsquire
Prople’'s Counsel
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. C. VicTor MCFARLAND
ATTORNEY AT Law
920 FREDERICK ROAD
CATONSVILLE, MARYLAND 21228
1301) 744.CH31

September 10, 1981

"filliam E. Hammond,

7Zoning Commissioner
Baltimore County O:ifice of
Planning and Zening
Towson, Maryland 21204

Re: Petition for Special Hearing
zZoning Commissioner
Case No. Bl-2038-SPH (Item No. 171)

Dear Sir:

Fiease entar the appeal that is enclosed. Also
enclosed is a check in the amount of $35.00 representing
the cust of the appeal, payable to Baltimore County, Md.
If additional costs are required, please ad%}se.

S/
Ve ry tru ly“yours, .

y
/,;%“ ’ / y "f/,l'
’ i Zﬁlzfj?b/t VAL b
AT MeFarishd

CVMcF: £4d

Encls.

c¢: Chester Cohen, Esguire
John W. Hessian, III, Esquire
Board of Appeals
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FITITION O SPECIAL EEARING

Q;;DISTRICT
ZONING: Fetitien for Special Hearving
LOCATION: Souih side of Essex Road, 660 feet Southwest of Campficld
Rozd,
DATE & TIMI: Toeesday, June 7, 1051 a0 1:30 I3, L

PUBLIC HEADING: Rocn 106, Counry Cfiice Bullding, 111 West Chesapeaks Aveuug,
Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoring Act and
Regulations of Baltimore County, will hold a paelic hearing:

Petition for Special Hearing under Sccotion 300, 7 of the Baltintore
County Zornine Regulations, to derermine whether or not the Zon-
irg Cemmissioner ana/or Dencty Zonlng Commissioner should
approve a non—éconfurmix.g use as a pursing home.

A

All that parcel of land in the Segond  District of Baltiraore County.
¥

Bziry the property ¢f Alezia Lemasseiti, et al, as shovwn on nlat plan filed with the
Zoning Department.

FHc.oring Date: Tuesday, June 9, 1G81 at 1:3C P, AL
Public Hearing: Room 104 County Oifice Building, 111 West Chesapeake Avernue,
Towson, Maryland

Loiadl B, JLALINOK
LZONING COLIMISBICONER
CZ LALTINIORE CCURTY

s s

Septewcber 16, 1781

Chester Cohen, “saquire
7531 Liberty Rcad
Laltimeore, Maryland 2712037

RE: Pedtion for Special learing
S/8 of Essex Road, 660" 5W of Campfizlc Road
Alesia Tomaassettl, et a] - Petitioners
Case {E1-209-SPIH (Itern §171)

Dear Mr. Cohen:

Attorney for the Petitioncrs, dated Septemaber 10, 1981, fron: the decleion rendered
by the Zoning Commissicner of Baltitmor ¢ County in the above-referenced roatter.

Please be advised that an Appeal has been filed by C. Victor McFarland,

You will be notified of the date and tinie of the appeal hoaring when it is

scheduled by the County Board of Appeals,

Very truly yous

R A

7

William E. Hammond
Coning Commissioner

WEIKlr
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John W. Hessian, IIl, Esquire
Peoplie's Counsel

Mis, Helen M. Rea, President
Villa Nova Comrunity Club
7004 Lancacter Road
Laltimore, Maryland 21207

Ms., Jo Fisher, President

Liberty Road Conmumunity Cauncil, Inc,
7407 Dorman Drive

Baltimore, Maryland 21208

d Dévelopment Jesign Cfoup, Ltd.

216 Washingioun Avenoe
Towson, Maryland 21204

Richard 8. Williams, President
Wayne £, Maisenholder
Land Surveyor

{3071} 828-0727

¥arch 5, 108]

DELCRIPTTON TC ACCONPALY ZOWING PETITICH
FOR SPECTAL HEARTNG TOR NON-CONFORMING
USE FOR NURSING HOME # 4105 ESSEX RCAD

Beginning for the seme »t & peint on the =zo i side of kesex Roed,
said point being distant southwesterly 060 feet, more cor less, from the

southeast corner of said Essex Road and Campfield Road, being known and

designated as Lot nurbers 6, 7 and 8, Block R on a plat entitled "Villa Hova"

dated September, 1909 and recorded amcng the Iland Reccords of Beltimore
County, Marrland in plat bock W.P.C. 3, folio T6.

Containing 2.15 acres o land, mcre or less.
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Alesia Tomasasett], et al

cfo C, Victor McFsrland, Esquire
920 Frederick Koad
Catonsville, MD 21228

PLACE: RO 104 COINTY CFFICE LUTINING, 111 W, QUE7IT04T] AVIDITE

SR T

o
PP VP I N
J Caunty Linurn of Sveuecly

Sheo

May 11, 1981

NOTICE OF HEARING

RE: Petition for Special Hearing
S/S Essex Road, 660' SW Campfield Rd.
Case #81-209-.SPH

ThoE: 1:30 P_A\,
DATE: Tuesday, June 9, 1981
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Ao REUIULS TS PO D PO TS R b TR N TG AT
FAZT COMPLIARNCT VITH BOARD RULE 2oy, ALSOLUTLLY 1RO FOSTPGIE-
RAFRTS WILL B GRANTEDL WITHIN FIFTELN (15) D2YS OF SCHEDULLD BEAR-
NG DATE 1T ACCORDAMCE WiTi RULE 2{e), COUNTY COUMCIL BILL £103
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CASE NO. 81-207-0FHH ALEXIA TOMASSETTI, et ol
575 Essex Rd., 660" S of Cairplield Rd,

Znd District .

SPH-Non-coaforming vte as a nursing home;
not to be further cxpanded or enlargsd

8/17/81 - Z,C, GRANTED suecial hearing,

but may not be expanded or enlarged

ASSIGNED FQOR: THURSDAY, JAN, 22, 1982, ot 10 a.m.

cc: C, Victor McFarlend, Esq. Counsel for Petitionars

Me. Helen Rea Pretesrant
Protostiant

s, Jo Fienar

Counsal for Protestant s

Chester Colian, Esq.,

Alexia Tomasseiti retiilonzr

Frank & Helen Buck "

J. E. Dyer

V/. B, Hommond

N. E. Geiber

J. Ho-well

4. Heswlos, Bsg.
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ki TRy

HL T e s L F
SRR A Ll R AR N VR

Sl 45 naltimMonr: coOUNTY

i v POFTICE OF PLANNNG & ZONING

8 b LY . * s L

5 \‘,9;' 1/ TOWSON. MARYLAND 21234 May 28, 19581
i S 494-3350

WILLIAM © HAMMONT
ZOUNING COMMISHIONER,

e e

C. Victor McFarland, Eaquire
920 Frederick koad
Daliiinore, Maryland 21228

RE: Petition for Special Hearing
S/s Essex Rd., 660' SW of Campfield Rd,
Alesis Tomasetti, et al - Petitioners
Case 7o, £1-209-87H

Dear Mr, McFarland:

$£59.75

This is to advise you that
posting of the abovr praperty.

is due for advertising ané

Please make check payable to Baltimore County, Maryland, and remit to
Karen Riegel, Room 113, County Office Building, Towson, Maryland 21204
before the hearing, T

WILLIAM E, HAMMOKD
Zoning Commissioner

WEH: klr

10. The short settlexment period did not make allowance for
the purchasers to aobtain a ruling by the roning authcritiea of
Baltimore County as to the prezises noa-conforming use and,
trerefcre, the Seller agrees that in the evant the propexty is
detecrmined not to be a valid non—conforming use, ©or the buslinesas
sold herein cannot be opecrated by the Purchasere As a nuraing
hooe becavae ©f the reguirxements of tha Lepartmint of HBealth
and Mental Hygiene, the Seller shall reduce the mortgage by the
suz of iwenty-two thousarnd five huncdred dollars ($22,500.00).

idi. It i» understood and agreed that the buyers shall dili-
gently pursue the resoclution of the two coatingencies (a) Zoalng
and {b) valver by the Department of Hralth and kental Byglene of
requirewnants of alevator, ranp, ctc.

a. That the hcaring befcre the Zoning Commission must
be helf before the 3I0th cay of April 1981 Lar any postponersnt,
delay or appeal beyond tha Luyers' control.

b. The Luyers agrec to keep the Seller agprained of
the developments toward resolving the two contingencies,

€. The buyers shall file a petition for < hearing on
or before Januury 15, i9Gl.

12. This agreement herein contained shall be binding on the
parties, thelir helrs, personal reprosentatives and assigns.

13. The teras and concitions of this agreenent shall not
merge with the execution cf the desd or bill of sale because of
the provisioans of paragraph 10 of this agreesment,

IB WITKZISS WUERECGF, the parties executed this Agrecment on

thae cday and ycar first anove writtan,

WiTKESS:
|
' i [ 7T FATIIZRINE A. I.CED, Leller
o ; et FX! L31A TOUASSCTTI, Purchassr
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